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IN THE SUPREME COURT OF THE STATE OF UTAH 
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INSURANCE COMPANY, 
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I. 
INTRODUCTION 
Pursuant to the Court's suggestion during oral argument 
on January 13, 1987, Respondent submits this Supplemental Brief 
citing cases which have been decided since the original briefs 
were filed. It is Respondent's contention that this court should 
rule that the household exclusion is valid above the minimal 
financial responsibility requirements. 
RESPONDENT'S SUPPLEMENTAL 
BRIEF 
Case No. 19779 
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II. 
THE HOUSEHOLD OR FAMILY EXCLUSION CLAUSE 
SHOULD BE VOID ONLY AS TO THE MINIMUM 
COVERAGE REQUIRED BY THE NO FAULT INSURANCE 
ACT. 
In Farmers Insurance Exchange v. C^ al^ l/ 712 P. 2d 231 
(Utah 1985), this court held that the household or family exclu-
sion found in automobile insurance policies is contrary to the 
public policy of the State of Utah and the statutory requirements 
found in the No Fault Insurance Act as to the minimum benefits 
provided by the statute. In defining public policy in regards to 
the household or family exclusion, the court stated: 
The No Fault Act authorizes specific 
allowable exclusions from coverage. 
Under the Actf an insurer may exclude 
benefits to any injured person only 
"if such person's conduct contributed 
to his injury under any of the following 
circumstances: (i) causing injury to 
himself intentionally; or (ii) while 
committing a felony." §31-41-10(b). 
There is no household exclusion permitted. 
The statute therefore directs that no 
automobile insurance policy may exclude 
household members to the extent of 
minimum liability coverage. This 
legislative action reflects the public 
policy requiring minimum coverage to 
protect innocent victims of automobile 
accidents. 
Id., at 234. 
Thus, the court's reasoning for striking the household 
or family exclusion was because of the legislative action in 
requiring minimum coverage to protect innocent victims of automo-
bile accidents. However, once the minimum coverage has been 
met, the policy reasons prohibiting the household or family 
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exclusions no longer exist. 
This court has recognized the right of insurer to limit 
its risks as long as no statutory law or public policy is 
violated. 
An insurer has the right to contract 
with an insured as to the risks it will or 
will not assume, as long as neither statu-
tory law nor public policy is violated. 
Thus an insurer may include in the policy 
any number or kind of exceptions and limita-
tions to which an insured will agree unless 
contrary to statute or public pollicy. 
[citations omitted] 
Id., at 233. 
The family or household exclusion, once the minimum 
liability coverage of the No Fault Act are met, is not in viola-
tion of statutory law nor public policy. The only public policy 
which needs to be protected is that of the minimum requirements 
of the No Fault Act; after those requirements have been met, the 
parties should be free to contract. 
This court has previously recognized such rationale in 
the case of Allstate Ins. Co. v. U.S. Fidelity and Guarantee, 619 
P.2d 329 (Utah 1980). There the court struck down the named 
driver exclusion as it applied to the compulsory liability 
insurance requirements of the No Fault Act, but the exclusion was 
allowed to limit coverage in excess of the minimum required 
limits. 
Our decision does not, however, read the 
named driver exclusionary endorsement 
out of the contract entirely. Rather, 
contracting parties are free to limit 
coverage in excess of the minimum 
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required limits, and the exclusion found 
in the contract is valid in relation to 
any coverage exceeding the minimum amounts. 
Id., at 333. 
Appellants cite in their Supplemental Brief two recent 
decisions from Colorado and New Mexico in which the respective 
state's Supreme Courts invalidated the household exclusion. 
In the New Mexico case of Estep v. State Farm Mutual 
Automobile Ins. Co., 703 P.2d 882 (N.M. 1985), the court struck 
down the household exclusion, but no limitation as to the amount 
of recovery was mentioned. 
In Meyer v. State Farm Mutual Automobile Ins. Co.y 689 
P.2d 585 (Colo. 1984), the court also invalidated the household 
exclusion and further held that the limits of the carrier's 
liability would be those provided in the policy and not the 
lesser limits required by the statutory standard. The court 
opted for the policy limitation rather than the statutory limita-
tion and noted that the choice was between "two equally com-
pelling arguments." In Justice Orvira's compelling dissent in 
Meyer v. State Farm, two important factors overlooked by the 
majority of opinion are laid out. 
First, the premium paid for the policy 
was based on the inclusion of the house-
hold exclusion provision in the policy? 
and second, even if the household exclusion 
is contrary to public policy, the carrier 
would still have the opportunity to limit 
its policy to the minimum amount required 
by the statute, and limit any excess 
coverage by a household exclusion provision. 
See, e.g., DeWitt v._ Young, 229 Kan. 474, 
625 P.2d 478 (1981). 
-4-
• * * 
The general rule is that although an 
insurance policy must comply with statutory 
requirements, such as those in the Act, a 
statute has no affect upon insurance which 
it does not require. Also, exclusions in 
liability insurance policies are valid and 
enforceable as to the amounts exceeding the 
coverage required by statute. [Citation 
omitted.] 
Since the Act does not preclude application 
of the household exclusion to liability 
insurance coverage in excess of that required 
by statute, I believe it preferable to follow 
the general rule and hold the exclusion void 
only as to the minimum coverage required by 
the statute. The majority of appellate courts 
support this view. 
Id. at 595 [Emphasis added]. 
As stated by Justice Orvira in Meyer, the majority of 
jurisdictions which have invalidated the household exclusion have 
done so only to the minimum statutory requirements. Such juris-
dictions include Arizona, Arceneaux v. State Farm Mutual 
Automobile Ins. Co., 113 Ariz. 216, 550 P.2d 87 (1976); Kansas, 
DeWitt v. Young, 229 Kan. 474, 625 P.2d 478 (1981); Kentucky, 
Staser v. Fulton, 684 S.W.2d 306 (Ky. App. 1984); Maryland, State 
Farm Mutual Automobile Ins. Co. v. Nationwide Mutual Ins. Co., 
307 Md. 631, 516 A.2d 586 (1986); Michigan, State Farm Mutual 
Automobile Ins. Co. v. Shelly, 394 Mich. 448, 231 N.W.2d 641 
(1975); Nevada, Estate of Neil v. Farmers Insurance Exchange, 93 
Nev. 348, 566 P.2d 81 (1977); New Hampshire, Farm Bureau 
Automobile Ins. Co. v. Martin, 84 A.2d 823 (N.H. 1951); New York, 
Allstate Ins. Co. v. Anzalone, 119 Misc. 2d 222, 462 N.Y.S.2d 
7 38 (N.Y. Sup. 1983); Wyoming, Allstate Ins* Co. v. Wyoming Ins* 
Dept., 672 P.2d 810 (Wyo. 1983). 
In Estate of Neil v. Farmers Insurance Exchange, 566 
P.2d 81, the plaintiffs asserted that since the household exclu-
sion clause is void, the amount of liability which Farmers 
Insurance should incur should be governed by the larger limits of 
coverage provided by the individual's policy and not by the mini-
mum coverage set forth under Nevada's motor vehicle insurance 
act. However, the Nevada Supreme Court reasoned that but for the 
statutory prohibitions of the Nevada Motor Vehicles Insurance 
Act, the household exclusion clause would be valid. Therefore, 
the court held that the insurance policy need not provide more 
than the minimum security required by the act, and, beyond this 
minimum security, the exclusionary clause was viable. Ijd. at 83. 
In Call, 712 P.2d 231, this court in essence also 
recognized that but for the enactment of the No Fault Insurance 
Act, the household exclusionary clause was valid. "Prior to the 
enactment of the no fault insurance laws, the general rule upheld 
the validity in application of household exclusionary clauses. 
[Citation omitted.] Utah followed that rule." 16^. at 233. 
In DeWitt v. Young, 625 P.2d 478, the Kansas Supreme 
Court followed the lead of the Nevada Supreme Court and held: 
Generally, it is held that exclusions in 
liability insurance policies are valid 
and enforceable as to amounts exceeding 
coverage required in financial responsi-
bility laws. See Annot. 29 A.L.R.2d 817, 
and the cases cited therein. See also, 
Estate of Neil v. Farmers Insurance 
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Exchange, 93 Nev. at 352, 566 P.2d 81; 
Arceneaux v. State Farm Mutual Ins. Co._, 
113 Ariz. 216, Syl. Para. 2, 550 P.2d 87 
(1976); State Farm v. Shelly, 394 Mich. 
448, 231 N.W.2d 641 (1975); 7 Am.Jur.2d 
Automobile Insurance §30, p. 482. We 
adhere to this general rule and find 
the exclusion void only as to the minimum 
coverage required by statute. The 
K.A.I.R.A. does not preclude application 
of the household and garage shop exclu-
sions or any other exclusion to motor 
vehicle liability insurance coverage in 
excess of statutorily required limits. 
Idk at 483. 
Most recently, the Wyoming Supreme Court struck down 
household exclusionary clauses, however, only to the extent of 
the minimum coverage contemplated by the Wyoming Uninsured 
Motorist Act. Allstate Ins. Co. v. Wyoming Ins. Dept., 772 P.2d 
810 (Wyo. 1983). 
CONCLUSION 
In striking down the household or family exclusion in 
Call, 712 P.2d 231, the basis for the court's action was that of 
public policy as enunciated by the legislature in requiring mini-
mum liability coverage under the No Fault Act. The rationale was 
to protect innocent victims of automobile insurance accidents. 
Thus, once the innocent victims of automobile insurance accidents 
are protected by the minimum liability coverages, the public 
policy needs have been satisfied. Since such needs have been met, 
there are no public policy reasons served by voiding the household 
or family exclusion above the minimum requirements of the No-Fault 
Insurance Act. Therefore, it is respectfully requested that this 
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Court follow the majority of courts which have struck down house-
hold or family exclusions and hold that the household or family 
exclusion is valid and enforceable as to amounts exceeding 
coverage required by the Utah No-Fault Act. 
Respectfully submitted this / / day of March, 1987. 
STRONG & HANNI 
BY. 
Hefiry E. H - ^ ^ 
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